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Foreword

Sir Christopher Bellamy QC*

It is not only a great honour but a considerable pleasure to be asked to introduce 
the second volume of this Liber Amicorum dedicated to the long career and many 
achievements of  Judge Douglas H. Ginsburg, as professor, senior government 
official, and long serving federal judge in the US Court of  Appeals for the district 
of  Columbia; a true polymath (one might more accurately say “the” polymath) 
in the law and science of  antitrust.

In this second volume the reader will find a series of  essays no less brilliant than 
those in the first. Emphasis is, rightly, placed on Doug Ginsburg’s contribution 
to the structured analysis of  antitrust problems, whether in terms of  the rule of 
reason (the “quick look” among others), the shifting burden of  proof, or the 
assessment of  potentially anticompetitive mergers. Always grounded in an 
unfailing belief  in the market economy and the consumer welfare standard, 
Doug’s clear sighted judicial approach has not only brought more clarity to the 
legal framework (an essential aspect of  the rule of  law) but his indefatigable 
work as a teacher has enlightened and assisted many students, officials and most 
notably other judges, not only in the US, but across the world, to come to grips 
with antitrust analysis, thus making a truly global contribution to the under-
standing of  this important area of  the law.

There is, moreover, in this second volume a rich feast of  writings by distinguished 
contributors on some of  the most important and topical questions in modern 
antitrust, for example the independence of  competition authorities, competition 
between educational institutions, extraterritorial application, important institu-
tional considerations, the Fair Competition Review System in China, licensing 
of  wireless technology, the importance of  due process, the use of  economics in 
criminal enforcement, the disastrous consequences of  unearthing a criminal 

* Monckton Chambers; Former President of the Competition Appeal Tribunal; Former Judge on the 
European Court of First Instance.
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conspiracy in the course of  a merger investigation, and whether there better ways 
of  compensating victims than follow-on litigation.

A number of  these essays remind one of  the extraordinary global evolution of 
antitrust that has taken place in the course of  Doug Ginsburg’s career. When he 
came down from Cornell in 1970, US antitrust law was by far the most developed 
– and was indeed still practically the sole such law across the world, so much so 
that the UK and other jurisdictions enacted blocking statutes against its extra-
territorial application. In the following years EU competition law developed to 
a remarkable extent, becoming a “pole of  enforcement” to rival the US, while 
more recently over 100 other countries have also adopted competition laws of 
one form or another. As a result, and aided by networks such the ICN, there 
developed a kind of global consensus of  the importance of  competition/antitrust 
law, and a common lingua franca among antitrust authorities across all five 
continents, reminiscent of  the universal law merchant of  the Middle Ages, or 
perhaps more exotically the ancient ius gentium against piracy on the high seas. 
So different is the world today that, for example, authorities in the UK and the 
EU think nothing of enforcing their laws against transactions taking place wholly 
outside their frontiers in ways that would have once been unthinkable.

Whether or not there are signs that this consensus is beginning to fray, with 
geopolitical tensions and, at least in some quarters, less faith in the ability of 
the market economy to deliver, is another matter. Throughout his career, Doug 
Ginsburg has been at the forefront, not only in the US, but globally, in the 
remarkable evolution that has taken place during his career, always there to 
explain, to encourage, to advise, and sometimes to warn. One might think, pace 
Oscar Wilde, that to have not one, but two, volumes of Liber Amicorum in one’s 
honour, is a kind of  carelessness. On the contrary, Concurrences and the 
contributors to both volumes rightly salute the outstanding career, over more 
than 50 years, of  Doug Ginsburg, and in doing so add significantly to the 
scholarship with which his name is already synonymous.
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Judge Ginsburg is a tireless champion of economic freedom and rigor in government decision-
making.  It was one of the great honors of my tenure as Assistant Attorney General to present 
Judge Ginsburg with the John Sherman Award- the highest antitrust honor given by the 
Department of Justice.  Judge Ginsburg’s career in public service and his scholarship have 
shaped the way that we at the Antitrust Division understand and practice our enforcement 
mission.  I can think of several times when his way of approaching a complex problem inspired 
my own.  He brought economic rigor to the Antitrust Division during his own time as AAG, 
and the same value is apparent in his opinions on the D.C. Circuit.  Whether as antitrust 
enforcers or practitioners, we hold ourselves to a higher standard of explaining economic 
incentives because, in part, Judge Ginsburg taught us we must. 

Makan Delrahim, Assistant Attorney General, Antitrust Division, United States Department of Justice

This volume is chock full of extraordinary essays in honor of an  extraordinary man. For those 
of you who are or aspire to be thought leaders in the broad field of antitrust and competition 
policy, this is a volume that will not soon be out of date and that will occupy an important 
space on your bookshelf, be it for hardback books or digital books. Concurrences has done 
its usual  splendid job bringing this volume  into fruition, and at a time when competition 
policy has become as important as it has ever been in the past century. 

John DeQ. Briggs, Partner, Axinn

In this second volume of the Douglas H. Ginsburg Liber Amicorum, the 
reader will find a series of essays no less brilliant than those in the first. 
Emphasis is, rightly, placed on Judge Ginsburg’s contribution to the 
structured analysis of antitrust problems, whether in terms of the rule of 
reason, the shifting burden of proof, or the assessment of potentially 
anticompetitive mergers. The volume carries articles by distinguished 
contributors on some of the most important and topical questions in 
modern antitrust, and in doing so salutes the outstanding career of Judge 
Ginsburg, and adds significantly to the scholarship with which his name 
is already synonymous.
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