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1 Summary 

(1) The EFTA Surveillance Authority (“ESA”) wishes to inform Norway that, having 
assessed the notified (i) renewal and amendments of the compensation scheme 
for the cancellation or postponement of cultural events and (ii) the notified 
increase of the total budget (collectively referred to as “the measures”), it 
considers that the measures constitute state aid within the meaning of Article 
61(1) of the EEA Agreement and decides not to raise objections,1 as the 
measures are compatible with the functioning of the EEA Agreement, pursuant to 
its Article 61(2)(b). ESA has based its decision on the following considerations. 

2 Procedure 

(2) The Norwegian authorities notified the measures on 2 November 2020.2 

3 Description of the measures 

3.1 The compensation scheme for the cancellation or postponement of 
cultural events 

(3) By Decision No 032/20/COL,3 ESA approved a compensation scheme for 
undertakings affected by cancellations or postponements of cultural events due to 
the COVID-19 outbreak (“the compensation scheme”). Undertakings were eligible 
for grants under the scheme if they had to cancel or postpone cultural events as a 
consequence of the COVID-19 situation. The scheme applied to the whole 
territory of Norway and was open to organisers of cultural events. 

(4) By Decision No 091/20/COL,4 ESA approved amendments to the compensation 
scheme, as well as a prolongation of the compensation period until 31 August 
2020. 

(5) The general conditions of the compensation scheme, as amended, are described 
in Decision No 032/20/COL and Decision No 091/20/COL. 

                                            
1
 Reference is made to Article 4(3) of the Part II of Protocol 3 to the Agreement between the EFTA 

States on the Establishment of a Surveillance Authority and a Court of Justice. 
2
 Document Nos 1160965, 1160966, 1160967 and 1160968.  

3
 ESA’s Decision No 032/20/COL of 3 April 2020 on COVID-19 Compensation scheme for the 

cancellation or postponement of cultural events. 
4
 ESA’s Decision No 091/20/COL of 16 July 2020 on COVID-19 Amendments and prolongation of 

the compensation scheme for the cancellation or postponement of cultural events. 

https://www.eftasurv.int/cms/sites/default/files/documents/gopro/5323-COL%20-%20State%20aid%20-%20Norway%20-%20Compensation%20scheme%20for%20the%20cancellation%20or%20postponement%20of%20cultural%20events.pdf
https://www.eftasurv.int/cms/sites/default/files/documents/gopro/College%20Decision%20091%2020%20COL%20-%20State%20Aid%20-%20Norway%20-%20COVID-19%20Amendments%20and%20prolongation%20of%20the%20compensation%20scheme%20.pdf
https://www.eftasurv.int/cms/sites/default/files/documents/gopro/5323-COL%20-%20State%20aid%20-%20Norway%20-%20Compensation%20scheme%20for%20the%20cancellation%20or%20postponement%20of%20cultural%20events.pdf
https://www.eftasurv.int/cms/sites/default/files/documents/gopro/College%20Decision%20091%2020%20COL%20-%20State%20Aid%20-%20Norway%20-%20COVID-19%20Amendments%20and%20prolongation%20of%20the%20compensation%20scheme%20.pdf
https://www.eftasurv.int/cms/sites/default/files/documents/gopro/5323-COL%20-%20State%20aid%20-%20Norway%20-%20Compensation%20scheme%20for%20the%20cancellation%20or%20postponement%20of%20cultural%20events.pdf
https://www.eftasurv.int/cms/sites/default/files/documents/gopro/College%20Decision%20091%2020%20COL%20-%20State%20Aid%20-%20Norway%20-%20COVID-19%20Amendments%20and%20prolongation%20of%20the%20compensation%20scheme%20.pdf
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3.2 The notified renewal and amendments 

3.2.1 Objective and reason for renewing and amending the compensation 
scheme 

(6) The COVID-19 pandemic is still ongoing. There are still significant restrictions in 
place for the organisation of cultural events, in order to prevent the spread of 
COVID-19. The restrictions will likely continue to result in most larger events being 
cancelled and smaller events being held with a loss.  

(7) According to the Norwegian authorities, several events scheduled for the 
remaining months of 2020 that were already planned cannot be customised to the 
Government’s infection control measures and must be cancelled. The Norwegian 
authorities expect that the infection control measures currently in place will 
continue to result in losses for the sector until the end of 2020. Therefore, the 
Norwegian authorities considers it necessary to continue granting the cultural 
sector economic support, and renew the compensation scheme through 
December 2020. The Norwegian authorities plan to phase out the compensation 
scheme with three different compensation periods: the first period (September), 
the second (October) and the third (November and December) to which different 
rules apply.  

(8) In the following, the amendments to the scheme will be presented. First, the 
relatively minor amendments that apply for the first compensation period are 
presented in section 3.2.2. Then the amendments that apply to both the second 
and the third compensation periods are presented in section 3.2.3. Finally, the 
specific amendments to the second compensation period (section 3.2.4) and to 
the third compensation period (section 3.2.5) are presented. 

3.2.2 The first compensation period, September 

(9) The scheme for the period 1 until 30 September 2020 (“the first compensation 
period”) will be identical to the compensation scheme as it existed for the period 
from 1 May until 31 August, except the threshold for applications is reduced to a 
total minimum damage of NOK 12 500, from NOK 25 000.  

3.2.3 Amendments that apply for both the second and third compensation 
periods, October and November-December 

(10) The threshold of NOK 12 500 per month applies also for the second and third 
compensation periods. However, in order to gradually phase out the scheme, 
several amendments to the scheme are foreseen for the second and third 
compensation periods. The following amendments are applicable for that entire 
period. 

(11) First, compensation is limited to events planned before 1 August 2020. 

(12) Second, compensation shall be limited to cover eligible costs from fully cancelled 
events due to the COVID-19 virus. Postponed or partially cancelled events will no 
longer be compensated. 

(13) Third, total compensation per organiser or subcontractor shall not exceed 
NOK 3.5 million for October through December. 

(14) Fourth, only organisers and subcontractors registered in the Central Coordinating 
Register for Legal Entities before 12 March 2020 may be compensated. 12 March 
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2020 is the date on which the Norwegian Government issued a decision on the 
basis of the Act on Contagious Diseases that all cultural events nationwide should 
be cancelled or postponed. Legal entities in the cultural sector that are registered 
in the Volunteer Registry (Frivillighetsregisteret) are not eligible for aid under the 
measures. 

(15) Fifth, for organisers, the method of calculating the compensation will be adjusted 
so that net ticket loss is defined as the difference between the average of the 
organiser’s actual ticket revenue for previous iterations of the relevant event in 
2017–2019 and the actual ticket revenue of the event in held in 2020. If the 
organiser only had ticket revenue from the previous iterations of the relevant 
event being compensated for in one or two of the previous years, the organiser 
shall use these years as the basis for the calculation. The definition of additional 
costs now only encompasses additional costs from fully cancelled events. The 
alternative methods of calculating the aid to organisers remain unchanged. 

(16) For subcontractors, the same method of calculating the compensation will be 
applicable. Subcontractors’ net loss will therefore be defined as the difference 
between the average of the subcontractor’s actual revenue for previous iterations 
of the relevant event in 2017–2019 and the actual revenue of the event being 
compensated. If the subcontractor only had revenue from the previous iterations 
of the relevant event in one or two of the previous years, the subcontractor shall 
use these years as the basis for the calculation. The alternative methods of 
calculating the aid to subcontractors remain unchanged. 

3.2.4 Second compensation period of the renewed scheme, October 

(17) The second compensation period is for events that were to be held in October 
2020.  

(18) The compensation to organisers for eligible costs, and additional costs for 
subcontractors, is limited to an aid intensity of 70%. 

3.2.5 Third compensation period of the renewed scheme, November-December 

(19) The third compensation period is for events that were to be held in November or 
December 2020.  

(20) The compensation to organisers for eligible costs, and additional costs for 
subcontractors, is limited to an aid intensity of 50%. 

3.3 Budget 

3.3.1 Period of 1 May to 31 August   

(21) The Norwegian authorities have re-notified the compensation scheme for the 
cancellation or postponement of cultural events for the compensation period of 1 
May to 31 August 2020, due to an increase in the NOK 950 million budget 
approved by Decision No 091/20/COL. The total amount of compensation applied 
for in the period 1 May to 31 August 2020 exceeds the approved budget and 
constitutes NOK 1 375 588 244 in total. The increase in budget amounts to NOK 
425 588 244, leading to a total budget of NOK 1 375 588 244 for the period 1 May 
to 31 August. The Norwegian authorities confirm that no aid has been paid out for 
this period and it will not be paid out until ESA has approved the new budget.  
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3.3.2 Period of 1 September to 31 December  

(22) The budget of the renewed and amended compensation scheme is NOK 200 
million, which is in addition to the NOK 300 million budget approved by Decision 
No 032/20/COL, the NOK 950 million approved by Decision No 091/20/COL, and 
the notified increased budget of NOK 425 588 244, leading to a total budget for 
the compensation scheme of NOK 1 875 588 244. 

3.4 Legal basis 

(23) The national legal basis for the September period is set out in the Regulation on a 
temporary compensation scheme in connection with cancellations, closings or 
postponements of events planned held in September 2020 as a result of the 
COVID-19 outbreak. 

(24) The national legal basis for the October and November-December periods is set 
out in the Regulation on a temporary compensation scheme in connection with 
cancellations or closings of events planned in October to December 2020 as a 
result of the COVID-19 outbreak.  

(25) The legal basis for the increased budget for the period 1 May to 31 August is the 
budget proposition 142 S (2019-2020) and the Parliament’s decision on that 
proposition of 9 October 2020.  

3.5 Commitments  

(26) The Norwegian authorities have confirmed that all commitments previously given 
still apply in full.  

(27) Furthermore, the Norwegian authorities have confirmed that it will not be possible 
to receive aid from the present scheme whilst also receiving aid from the scheme 
aimed at aiding organisers in the culture sector in carrying out events within public 
infection control measures.  

4 Presence of state aid  

(28) Article 61(1) of the EEA Agreement reads as follows: “Save otherwise provided in 
this Agreement, any aid granted by EC Member States, EFTA States or through 
State resources in any form whatsoever which distorts or threatens to distort 
competition by favouring certain undertakings or the production of certain goods 
shall, in so far as it affects trade between Contracting Parties, be incompatible 
with the functioning of this Agreement.” 

(29) The qualification of a measure as aid within the meaning of this provision 
therefore requires the following cumulative conditions to be met: (i) the measure 
must be granted by the State or through State resources; (ii) it must confer an 
advantage on an undertaking; (iii) favour certain undertakings (selectivity); and (iv) 
threaten to distort competition and affect trade. 

(30) ESA has already concluded that the compensation scheme constitutes state aid.5 
The measures are a renewal of the compensation scheme, with some 
amendments, that do not affect the qualification as aid. Therefore, the measures 
constitute state aid within the meaning of Article 61(1) of the EEA Agreement. 

                                            
5
 See ESA’s Decisions No 032/20/COL and 091/20/COL. 
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5 Procedural requirements 

(31) Pursuant to Article 1(3) of Part I of Protocol 3 to the Agreement between the 
EFTA States on the Establishment of a Surveillance Authority and a Court of 
Justice (“Protocol 3”): “The EFTA Surveillance Authority shall be informed, in 
sufficient time to enable it to submit its comments, of any plans to grant or alter 
aid. … The State concerned shall not put its proposed measures into effect until 
the procedure has resulted in a final decision.” 

(32) The Norwegian authorities have notified the measures and have not let them 
enter into force. They have therefore complied with the obligations under Article 
1(3) of Part I of Protocol 3. 

6 Compatibility of the measures 

(33) ESA must declare state aid compatible with the functioning of the EEA Agreement 
under its Article 61(2)(b) provided that certain compatibility conditions are fulfilled. 
That provision reads: “The following shall be compatible with the functioning of 
this Agreement: aid to make good the damage caused by natural disasters or 
exceptional occurrences”. ESA has no discretion in assessing the compatibility of 
aid that falls within this category and meets the terms of Article 61(2)(b) of the 
EEA Agreement. 

(34) ESA concluded in Decision No 032/20/COL and Decision No 091/20/COL that the 
compensation scheme is compatible with the functioning of the EEA Agreement 
pursuant to its Article 61(2)(b). The notified amendments and the renewal of the 
scheme do not alter those conclusions. 

(35) As regards the renewal for September through December (the three 
compensation periods), the COVID-19 pandemic is still ongoing in Norway and 
the Government still significantly limits the ability of the culture sector to organise 
cultural events.  

(36) There is a causal link between the damage compensated through the notified 
measures and the exceptional occurrence, the COVID-19 pandemic, since there 
are still significant restrictions in place regarding social distancing and the 
maximum number of people at cultural events. The restrictions will likely result in 
most larger events being cancelled and in smaller events making a loss.  

(37) The renewal and adjustments have the objective of gradually phasing out the 
scheme. From October, beneficiaries can only apply for compensation for fully 
cancelled events that were planned before 1 August 2020. Moreover, the aid 
intensities for organisers and subcontractors are lowered. Finally, the total 
compensation per organiser or subcontractor for October through December 2020 
shall not exceed NOK 3.5 million. Combined, these limitations contribute to the 
proportionality of the measure, as well as the avoidance of overcompensation. 

(38) Furthermore, ESA notes that the renewal of the scheme from September to 
December is of limited duration (four months). The scheme will therefore not be in 
force longer than necessary to attain the goal of helping the supported 
undertakings to overcome the exceptional occurrence.  

https://www.eftasurv.int/cms/sites/default/files/documents/gopro/5323-COL%20-%20State%20aid%20-%20Norway%20-%20Compensation%20scheme%20for%20the%20cancellation%20or%20postponement%20of%20cultural%20events.pdf
https://www.eftasurv.int/cms/sites/default/files/documents/gopro/College%20Decision%20091%2020%20COL%20-%20State%20Aid%20-%20Norway%20-%20COVID-19%20Amendments%20and%20prolongation%20of%20the%20compensation%20scheme%20.pdf
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(39) ESA considers that the notified renewal and amendments are appropriate, given 
the challenges they are meant to help overcome and the ongoing economic 
effects of the COVID-19 pandemic. 

(40) The total amount of compensation applied for in the period 1 May to 31 August 
2020 exceeds the approved budget. Therefore, the Norwegian authorities notified 
an increase in the budget. The increase does not go beyond the total amount of 
compensation applied for, which corresponds to the damage caused, due to the 
cancellation or postponement of cultural events. Consequently, ESA finds the 
increase in budget appropriate.  

(41) In light of the above, ESA finds that the notified amendments to the compensation 
scheme are consistent with its logic, and that the amendments, as well as the 
renewal and the increase in the total budget, are proportionate under the 
circumstances given the exceptional occurrence of the COVID-19 pandemic. 

7 Conclusion 

(42) On the basis of the foregoing assessment, ESA considers that the measures 
constitute state aid with the meaning of Article 61(1) of the EEA Agreement. Since 
no doubts are raised that this aid is compatible with the functioning of the EEA 
Agreement pursuant to its Article 61(2)(b), ESA has no objections to the 
implementation of the measures.  

(43) The Norwegian authorities have confirmed that the notification does not contain 
any business secrets or other confidential information that should not be 
published. 

For the EFTA Surveillance Authority, 
 
 
Yours faithfully, 
 
Bente Angell-Hansen 
President 
Responsible College Member 
 

Frank J. Büchel 
College Member 

Högni Kristjánsson 
College Member 

 
For Carsten Zatschler, 
Countersigning as Director,  
Legal and Executive Affairs 
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Catherine Howdle. 
 


	1 Summary
	(1) The EFTA Surveillance Authority (“ESA”) wishes to inform Norway that, having assessed the notified (i) renewal and amendments of the compensation scheme for the cancellation or postponement of cultural events and (ii) the notified increase of the ...

	2 Procedure
	(2) The Norwegian authorities notified the measures on 2 November 2020.

	3 Description of the measures
	3.1 The compensation scheme for the cancellation or postponement of cultural events
	(3) By Decision No 032/20/COL,  ESA approved a compensation scheme for undertakings affected by cancellations or postponements of cultural events due to the COVID-19 outbreak (“the compensation scheme”). Undertakings were eligible for grants under the...
	(4) By Decision No 091/20/COL,  ESA approved amendments to the compensation scheme, as well as a prolongation of the compensation period until 31 August 2020.
	(5) The general conditions of the compensation scheme, as amended, are described in Decision No 032/20/COL and Decision No 091/20/COL.

	3.2 The notified renewal and amendments
	3.2.1 Objective and reason for renewing and amending the compensation scheme
	(6) The COVID-19 pandemic is still ongoing. There are still significant restrictions in place for the organisation of cultural events, in order to prevent the spread of COVID-19. The restrictions will likely continue to result in most larger events be...
	(7) According to the Norwegian authorities, several events scheduled for the remaining months of 2020 that were already planned cannot be customised to the Government’s infection control measures and must be cancelled. The Norwegian authorities expect...
	(8) In the following, the amendments to the scheme will be presented. First, the relatively minor amendments that apply for the first compensation period are presented in section 3.2.2. Then the amendments that apply to both the second and the third c...

	3.2.2 The first compensation period, September
	(9) The scheme for the period 1 until 30 September 2020 (“the first compensation period”) will be identical to the compensation scheme as it existed for the period from 1 May until 31 August, except the threshold for applications is reduced to a total...

	3.2.3 Amendments that apply for both the second and third compensation periods, October and November-December
	(10) The threshold of NOK 12 500 per month applies also for the second and third compensation periods. However, in order to gradually phase out the scheme, several amendments to the scheme are foreseen for the second and third compensation periods. Th...
	(11) First, compensation is limited to events planned before 1 August 2020.
	(12) Second, compensation shall be limited to cover eligible costs from fully cancelled events due to the COVID-19 virus. Postponed or partially cancelled events will no longer be compensated.
	(13) Third, total compensation per organiser or subcontractor shall not exceed NOK 3.5 million for October through December.
	(14) Fourth, only organisers and subcontractors registered in the Central Coordinating Register for Legal Entities before 12 March 2020 may be compensated. 12 March 2020 is the date on which the Norwegian Government issued a decision on the basis of t...
	(15) Fifth, for organisers, the method of calculating the compensation will be adjusted so that net ticket loss is defined as the difference between the average of the organiser’s actual ticket revenue for previous iterations of the relevant event in ...
	(16) For subcontractors, the same method of calculating the compensation will be applicable. Subcontractors’ net loss will therefore be defined as the difference between the average of the subcontractor’s actual revenue for previous iterations of the ...

	3.2.4 Second compensation period of the renewed scheme, October
	(17) The second compensation period is for events that were to be held in October 2020.
	(18) The compensation to organisers for eligible costs, and additional costs for subcontractors, is limited to an aid intensity of 70%.

	3.2.5 Third compensation period of the renewed scheme, November-December
	(19) The third compensation period is for events that were to be held in November or December 2020.
	(20) The compensation to organisers for eligible costs, and additional costs for subcontractors, is limited to an aid intensity of 50%.


	3.3 Budget
	3.3.1 Period of 1 May to 31 August
	(21) The Norwegian authorities have re-notified the compensation scheme for the cancellation or postponement of cultural events for the compensation period of 1 May to 31 August 2020, due to an increase in the NOK 950 million budget approved by Decisi...

	3.3.2 Period of 1 September to 31 December
	(22) The budget of the renewed and amended compensation scheme is NOK 200 million, which is in addition to the NOK 300 million budget approved by Decision No 032/20/COL, the NOK 950 million approved by Decision No 091/20/COL, and the notified increase...


	3.4 Legal basis
	(23) The national legal basis for the September period is set out in the Regulation on a temporary compensation scheme in connection with cancellations, closings or postponements of events planned held in September 2020 as a result of the COVID-19 out...
	(24) The national legal basis for the October and November-December periods is set out in the Regulation on a temporary compensation scheme in connection with cancellations or closings of events planned in October to December 2020 as a result of the C...
	(25) The legal basis for the increased budget for the period 1 May to 31 August is the budget proposition 142 S (2019-2020) and the Parliament’s decision on that proposition of 9 October 2020.

	3.5 Commitments
	(26) The Norwegian authorities have confirmed that all commitments previously given still apply in full.
	(27) Furthermore, the Norwegian authorities have confirmed that it will not be possible to receive aid from the present scheme whilst also receiving aid from the scheme aimed at aiding organisers in the culture sector in carrying out events within pub...


	4 Presence of state aid
	(28) Article 61(1) of the EEA Agreement reads as follows: “Save otherwise provided in this Agreement, any aid granted by EC Member States, EFTA States or through State resources in any form whatsoever which distorts or threatens to distort competition...
	(29) The qualification of a measure as aid within the meaning of this provision therefore requires the following cumulative conditions to be met: (i) the measure must be granted by the State or through State resources; (ii) it must confer an advantage...
	(30) ESA has already concluded that the compensation scheme constitutes state aid.  The measures are a renewal of the compensation scheme, with some amendments, that do not affect the qualification as aid. Therefore, the measures constitute state aid ...

	5 Procedural requirements
	(31) Pursuant to Article 1(3) of Part I of Protocol 3 to the Agreement between the EFTA States on the Establishment of a Surveillance Authority and a Court of Justice (“Protocol 3”): “The EFTA Surveillance Authority shall be informed, in sufficient ti...
	(32) The Norwegian authorities have notified the measures and have not let them enter into force. They have therefore complied with the obligations under Article 1(3) of Part I of Protocol 3.

	6 Compatibility of the measures
	(33) ESA must declare state aid compatible with the functioning of the EEA Agreement under its Article 61(2)(b) provided that certain compatibility conditions are fulfilled. That provision reads: “The following shall be compatible with the functioning...
	(34) ESA concluded in Decision No 032/20/COL and Decision No 091/20/COL that the compensation scheme is compatible with the functioning of the EEA Agreement pursuant to its Article 61(2)(b). The notified amendments and the renewal of the scheme do not...
	(35) As regards the renewal for September through December (the three compensation periods), the COVID-19 pandemic is still ongoing in Norway and the Government still significantly limits the ability of the culture sector to organise cultural events.
	(36) There is a causal link between the damage compensated through the notified measures and the exceptional occurrence, the COVID-19 pandemic, since there are still significant restrictions in place regarding social distancing and the maximum number ...
	(37) The renewal and adjustments have the objective of gradually phasing out the scheme. From October, beneficiaries can only apply for compensation for fully cancelled events that were planned before 1 August 2020. Moreover, the aid intensities for o...
	(38) Furthermore, ESA notes that the renewal of the scheme from September to December is of limited duration (four months). The scheme will therefore not be in force longer than necessary to attain the goal of helping the supported undertakings to ove...
	(39) ESA considers that the notified renewal and amendments are appropriate, given the challenges they are meant to help overcome and the ongoing economic effects of the COVID-19 pandemic.
	(40) The total amount of compensation applied for in the period 1 May to 31 August 2020 exceeds the approved budget. Therefore, the Norwegian authorities notified an increase in the budget. The increase does not go beyond the total amount of compensat...
	(41) In light of the above, ESA finds that the notified amendments to the compensation scheme are consistent with its logic, and that the amendments, as well as the renewal and the increase in the total budget, are proportionate under the circumstance...

	7 Conclusion
	(42) On the basis of the foregoing assessment, ESA considers that the measures constitute state aid with the meaning of Article 61(1) of the EEA Agreement. Since no doubts are raised that this aid is compatible with the functioning of the EEA Agreemen...
	(43) The Norwegian authorities have confirmed that the notification does not contain any business secrets or other confidential information that should not be published.


